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JAMES DURLING, JAN ANTHONY THOMAS, JOHN SANTORO, ;
GIUSEPPINA SANTORO, ANNA MANCO, FRANCESCO MANCO

Plaintiffs

-and -

SUNRIS ANE ENERGY GROUP INC., 1367229 ONTARIO INC.,
1186728 ONTARIO LIMITED, 1452049 ONTARIO INC., VALERY BELAHOV,
SHAY (SEAN) BEN-MOSHE, LEONID BELAHOV, ARIE BELAHOV,
2094528 ONTARIO INC_, HGT HOLDINGS LTD.,
TESKEY CONSTRUCTION CO. LTD.
and TESKEY CONCRETE CO. LTD.

Defendants

PROCEEDINGS UNDER THE CLASS PROCEEDINGS ACT, 1992, S.0. 1992, C.6, as
amended

STATEMENT OF CLAIM

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the
Rules of Civil Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not
have a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court
office, WITHIN TWENTY DAYS after this statement of claim is served on you, if you are
served in Ontario.




If you are served in -another province or territory of Canada, or in the United
States of America, the period for serving and filing your statement of defence is forty
days. If you are served outside Canada and the United States of America, the pericd is
sixty days. ‘

Instead of serving and filing a statement of defence, you may serve and file a
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This
will entitle you to ten more days within which to serve and file your statement of
defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. iF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL

LEGAL AID OFFICE.
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AND TO: 1186728 Ontario Limited
54 Murray Rd
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AND TO: 1452049 Ontario Inc.
54 Murray Rd
Toronto, ON M3K 1T1

AND TO:  Valery Belahov
8 Harvey Court
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AND TO:

Richmond Hill, ON L4C 5R2
Shay (Sean) Ben-Moshe
149 Bentoak Crescent

"Thornhill, Ontario L4J 8S6

Leonid Belahov
114 Regent Street
Richmond Hill, ON L4C 9P3

Arie Belahov
114 Regent Street
Richmond Hill, Ontario L4C 9P3

2094528 Ontario Inc.
20 Murray Road
Toronto, Ontario M3K 1T2

HGT Holdings Ltd.
20 Murray Road
Toronto, Ontario M3K 1T2

Teskey Construction Co. Ltd.
20 Murray Road
Toronto, Ontario M3K 1T2

Teskey Concrete Co. Ltd.
20 Murray Road :
Toronto, Ontario M3K 1T2




1.

CLAIM

The plaintiffs claim on their own behalf and on behalf of the class, against all

defendants:

(a)
(b)
(c)
(d)
(e)
(f)

(8)

(f)

(9)

(h)

Non-pecuniary general damages in the sum of $50 million dollars;
Pecuniary general damages in the sum of $50 million dollars;
Special damages in the sum of $50 million;

Punitive damages in the sum of $10 million dollars;

Aggravated damages in the sum of $10 million dollars;

A declaration that Sunrise Propane Energy Group Inc., 1367229
Ontario Inc., 1186728 Ontario Limited and 1452049 Ontario Inc.
form one economic unit or one common enterprise and each is
therefore vicariously liable for the others’ acts and omissions;

A declaration that 2094528 Ontario Inc., Teskey Construction Co.
Ltd., Teskey Concrete Co. Ltd. and HGT Holdings Ltd. form one
economic unit or one common enterprise and each is therefore
vicariously liable for the others’ acts and omissions;

Prejudgment and post-judgment interest pursuant to the provisions
of the Courts of Justice Act, R.S.0. 1990 as amended;

Costs of this action on a partial indemnity basié, plus, pursuant to
Section 26(9) of the Class Proceedings Act, the costs of notice and
of administering the plan of distribution of the recovery in this

* action, plus applicable taxes;

Such further and other relief as this Honourable Court deems just.




The Parties

The Plaintiffs

2.

The plaintiff, James Durling was at all material times an owner and occupant,

along with his wife, of the property located at 49 Murray Road, Toronto, Ontario.

The plaintiff, Jan Anthony Thomas, was at all material times the owner and
occupant of the property located at 55 George Appleton Way, Unit 1035, Toronto,

Ontario.

The plaintiff, John Santoro, was at all material times the owner of the property

located at 29 Murray Road, Toronto, Ontario, which he rented to a tenant.

The plaintiff, Guiseppina Santoro, was at all material times an owner and
occupant, along with her husband, of the property located at 174 Spalding Road,

Toronto, Ontario.

The plaintiffs, Anna Manco and Francesco Manco, were at all material times
owners and occupants of the property located at 149 Plewes Road, Toronto,

Ontario. The plaintiff Cesare Manco is the son of Anna and Francesco and was

at all material times an occupant of that property.




The Sunrise Companies

7.

10.

The defendant Sunrise Propane Energy Group Inc. (hereinafter “Sunrise
Propane”) is a corporation incorporated under the laws of Ontario. that supplies
propane and industrial gases through a facility located at 54 and 62 Murray
Road, Toronto, Ontario, operating under the names Sunrise Propane Industrial

Gases and Sunrise Propane Industrial Cylinders.

The defendant 1367229 Ontario Inc. is a corporation incorporated under the laws
of Ontario, carrying on business as Sunrise Propane, and is the holder of an
authorization to operate a propane filling plant pursuant to Ontario Regulation
211/01, made under the Technical Standards and Safety Act, S.0. 2000 c.16.
1367229 Ontario Inc. is named as a tenant on the lease of the property located at

54 and 62 Murray Road.

The defendant 1186728 Ontario Limited is a corporation incorporated under the
laws of Ontario, carrying on business as Sunrise Propane, and is the holder of an
authorization to operate a propane filling plant pursuant to Ontario Regulation

211/01, made under the Technical Standards and Safety Act, S.0. 2000 c.16.

The defendant 1452049 Ontario Inc. is a corporation incorporated under the laws
of Ontario, carrying on business as Sunrise Propane, and is the owner and

operator of a fleet of trucks/tank trailers used for the purpose of transporting

propane and other industrial gases to and from the Sunrise Propane facility.




11.

12.

Together, Sunrise Propane, 1367229 Ontario Inc., 1186728 Ontario Limited, and
1452049 Ontario Inc. (hereinafter “the Sunrise Companies”) operate a facility
jocated at 48 Murray Road and at 54 and 62 Murray Road, Toronto, Ontario,
supplying propane and industrial gases, and operating under the names Sunrise

Propane, Sunrise Propane Industrial Gases and Sunrise Propane Industrial .

Cylinders (hereinafter “the Facility”).

At all material times Sunrise Propane, 1367229 Ontario Inc., 1186728 Ontario
Limited, and 1452049 Ontario Inc. were each agent for the others and are
therefore vicariously liable for the acts and omissions of the others as

particularized beldw..

The Sunrise Officers and Directors

13.

14.

The defendant Valery (Valeri) Belahov is a resident of Richmond Hill, Ontario,
and was at all material times an officer and director of Sunrise Propane and

1367229 Ontario Inc.

The defendant Shay (Sean) Ben Moshe is a resident of Thornhill, Ontario, and

was at all material times an officer and director of Sunrise Propane, 1367229

Ontario Inc. and 1186728 Ontario Ltd.




15.

16.
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The defendant Leonid Belahov is a resident of Richmond Hill, Ontario, and was

at all material times an officer and director of 1367229 Ontario Inc.

The defendant Arie Belahov is a resident of Richmond Hill, Ontario, and was at

all material times an officer and director of 1186728 Ontario Ltd.

The Teskey Group of Companies

17.

18.

19.

20.

The defendant 2094528 Ontario Inc. (hereinafter “the Teskey Numbered
Company”) is a corporation incorporated under the laws of Ontario and was at all
material times the owner of the property municipally described as 54 and 62
Murray Road, Toronto, Ontario and owner of the property municipally described

as 20 Murray Road, Toronto, Ontario.

The defendant HGT Holdings Ltd. (hereinafter "HGT") is a corporation
incorporated under the laws of Ontario and was at all material times the owner of

the property municipally described as 48 Murray Road, Toronto, Ontario.

The Teskey Numbered Company and HGT therefore each own part of the
property where the Facility is located, which is hereinafter described as “the

Property”.

The defendants, Teskey Construction Co. Ltd. and Teskey Concrete Co. Lid.

(hereinafter “Teskey Construction” and “Teskey Concrete”) are corporations




21.

22.

Class

23.

incorporated under the laws of Ontario who lease the Property from the Teskey
Numbered Company and HGT. At all material times Teskey Construction,
Teskey Concrete, HGT and the Teskey Numbered Company were operated as
one economic unit or one economic enterprise (hereinafter “the Teskey
Companies”). Altemnatively, the Teskey Numbered Company and HGT were

operated as the alter egos of Teskey Construction and Teskey Concrete.

At all material times Teskey Construction, Teskey Concrete, HGT and the Teskey
Numbered Company were each agent for the other and vicariously liable for the

acts and omissions of the others as particularized below.

The plaintiffs plead that all defendants can only act through their employees,
directors, officers and agents and are vicariousiy liable for their acts and
omissions as hereinafter pleaded. The acts and omissions particularized and
alleged in this claim to have been done by the defendants were authorized,
ordered or done by each of the defendants’ employees, directors, officers and
agents while engaging in the management, direction, control and transaction of
business of the defendants and are therefore acts and omissions for which the

defendants are vicariously liable.

Definition

The plaintiffs bring this action pursuant to the Class Proceedings Act, 1992 on

behalf of the following (the “Class’). All persons who were present or who
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owned, leased, rented and/or occupied any properties located within the area of
the City of Toronto bounded by Keele Street, Highway 401, Sheppard Avenue
and Dufferin Street on August 10, 2008, when the hereinafter described

explosions occurred.

Facts Suppqrting Class Members’ Claim Against the Defendants

The explosions and fire

24, .

25.

26.

On or about August 10™, 2008, at approximately 4:00 a.m. a series of explosions
occurred at the Facility caused by the release of propane info the atmosphere
and resulting in a fire at the Facility. Several massive fireballs were released into

the air from the Facility, visible to many of the class members.

The series of explosions coukld be heard and felt by the plaintiffs and other class
m'embers‘. From the perspective of area residents, the noise, vibrations and
fireballs made it appear as though some kind of bomb had gone off or explosion

had taken place.

The explosions and fire caused damage to the surrounding properties, shattering
windows and doors and setting buildings on fire. Noxious fumes, smoke, gas
and other chemicals and contaminants, including asbestos were released from
the facility as a result of the explosion and fire. Waste and debris fromAthe

explosion landed on the properties of the plaintiffs and class members and the

residue of fumes, gas and other chemicals have contaminated the properties of




27.
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the plaintiffs and other class members. At the time of pleading, the properties

remain contaminated.

As a result of the explosions and fire, the Toronto Police ordered a hon-
compulsory evacuation of everyone within 1.6 km of the facility, encompassing
the area bounded by Keele Street, Highway 401, Sheppard Avenue and Dufferin

Street.

Facts regarding the Sunrise Companies

28.

29.

Sunrise Propane was incorporated in 2004. Since that time the Sunrise
Compahies have been operating a business receiving, storing and distributing
propane and other industrial gases out of the Facility. The Sunrise Companies
lease the Property where the Facility is located. 1367229 Ontario Inc. is named
as a tenant on the lease, though all of the Sunrise Companies operate on the
Property. The facility is located in a well-established residential‘community and

is open 24 hours a day for the supply of propane.

Propane is a gas used as fuel for a variety of purposes, including heating,

cooking and as a fuel for certain vehicles. The Sunrise Companies supplied bulk

propane as well as propane for home use.




30.

31.

32.

33.

34.
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From approximately 2004 and ongoing the Sunrise Companies currently have

| had control of the Property where the Facility is located by virtue of their lease of

the Property and operation of a business on the Property.

Propane is a ‘highly inflammable material and appropriate precautions should be
taken when operating a Facility that stores and distributes propane. The Sunrise
Companies permitted certain unsafe practices at the Facility. Specifically, the
transfer of propane from one truck to another was a frequent and routine practice

at the Facility.

The trucks involved in these transfers were owned and operated by 1452049
Ontario Inc. on behalf of the Sunrise Companies. As the owner of these trucks
1452049 Ontario Inc. is vicariously liable for the acts and omissions of the drivers
of the trucks pursuant to Highway Traffic Act, R.S.0. 1990, c.H-8, s. 207(1). The
Sunrise Companies are collectively liable for these acts as set out in paragraphs

33-38.
Immediately prior to the explosions and fire which occurred at the Facility on
August 10", 2008, one or more truck drivers at the Facility engaged in an illegal

truck-to-truck propane transfer.

Truck to truck propane transfers are prohibited by law in Ontario. On or about

November 9, 2006, an inspector from the Technical Standards and Safety




35.

36.
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Authority conducted a spot inspection of.the Facility and determined that the
Facility had been carrying out truck-to-truck propane transfers, The inspector
issued a cease and desist order pursuant to Section 21 of the Techn;'cal
Standards and Safety Act that was served on the defendant Shay (Sean) Ben-

Moshe.

In spite of the order, the Sunrise Companies, including 1452049 Ontario Inc.,
continued to routinely allow the unsafe practice of truck-to-truck propane
transfers. The Sunrise Companies and their officers and directors failed to take
reasonable precautions to ensure truck-to-truck propane transfers were not
permitted at the Facility. The continuation of the truck-to-truck propane transfers
indicated a lack Qf commitment on the part of the Sunrise Companies and their
officers and directors to safety, and a general culture of lack of safety that

persisted at the Facility. It also caused an immediate threat fo public safety.

A further unsafe practice that routinely occurred at the Facility was the lighting
and smoking of cigarettes in close proximity to propane and other inflammable
substances, by employeeé of the Sunrise: Companies and other people
accessing the Property with their permission. The Sunrise Companies and their

officers and directors failed to take reasonable precautions to ensure the lighting

and smoking of cigarettes in close proximity to inflammable substances were not

permitted at the Facility.




37.

38.

39.
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1452049 Ontario Inc. failed to ensure that the drivers of the trucks which they
owned did not smoke while on the property. 1452049 is vicariously liable for the

acts and omissions of the drivers under the Highway Traffic Act, s. 207(1), as set

out above.

A regulation to the Technical Standards and Safety Act requires that the operator

of a propane ﬁlling facility apply for and receive pemission from the Director

before expanding or making changes to the ope‘ration of the facility. The Sunrise

- Propane facility fell within the definition of “propane filling facility”. The officers

and directors of the Sunrise Companies directed changes to the Facility without
applying for or receiving permission from the Director. As a result, those
changes were not reviewed or inspected by the Ministry to confirm that they
complied with .existing safety standards. The changes did not, in fact, comply

with safety standards.

The Sunrise Companies are collectively liable to the plaintiffs and class members

for acts or omissions attributable to one or more of the three companies because:

(@) The acts and omissions set out in the claim were done by
the Sunrise Companies in pursuit of their common
enterprise,;

(b)  Sunrise Propane is the directing mind of 1367229 Ontario
Inc., 1186728 Ontario Limited and 1452049 Ontario Inc.;

(c) The Sunrise Companies collectively carried out unlawful acts
as described in paragraphs 33-38.




